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SERVICE  AND  REGULATORY  ANNOUNCEMENTS.1 

JUNE  AND  JULY,  1914. 


AMENDMENT  NO.  3  TO  THE  RULES  AND  REGULATIONS  FOR 
CARRYING  OUT  THE  PROVISIONS  OF  THE  INSECTICIDE  ACT  OF 
1910. 

Regulation  20  of  the  rules  and  regulations  for  the  enforcement  of  the  Insecti- 
cide Act  of  April  26,  1910  (36  Stat,  331),  is  hereby  amended  so  as  to  read  as 
follows : 

Regulation  20.    Guaranty.     (Section  9.) 

(a)  It  having  been  determined  that  the  legend  "  Guaranteed  by  (name  of 
guarantor),  under  The  Insecticide  Act  of  1910,"  borne  on  the  labels  or  packages 
of  insecticides,  Paris  greens,  lead  arsenates,  and  fungicides,  accompanied  by 
serial  numbers  given  by  the  Secretary  of  Agriculture,  is  misleading  and  decep- 
tive, in  that  the  public  is  induced  by  such  legend  and  serial  number  to  believe 
that  the  articles  to  which  they  relate  have  been  examined  and  approved  by  the 
Government  and  that  the  Government  guarantees  that  they  comply  with  the 
law,  the  use  of  said  legend,  or  any  similar  legend,  on  labels  or  packages  should 
be  discontinued.  Inasmuch  as  the  acceptance  by  the  Secretary  of  Agriculture 
for  filing  of  the  guaranties  of  manufacturers  and  dealers  and  the  giving  by 
him  of  serial  numbers  thereto  contribute  to  the  deceptive  character  of  legends 
on  labels  and  packages,  no  guaranty  in  any  form  shall  hereafter  be  filed  with 
and  no  serial  number  shall  hereafter  be  given  to  any  guaranty  by  the  Secre- 
tary of  Agriculture.  All  guaranties  now  on  file  with  the  Secretary  of  Agri- 
culture shall  be  stricken  from  the  files,  and  the  serial  numbers  assigned  to 
such  guaranties  shall  be  canceled. 

1  In  conformity  with  Memorandum  No.  57  of  the  Acting  Secretary  of  Agriculture, 
dated  Dec.  26,  1913,  prescribing  a  uniform  plan  for  the  publication  of  information 
bearing  on  regulatory  matters  of  the  Department  of  Agriculture,  this  publication  will  be 
issued  monthly,  or  less  frequently,  as  occasion  may  warrant,  by  the  Insecticide  and 
Fungicide  Board.  Heretofore,  announcement  to  the  public  of  notices  of  court  judgments 
and  official  decisions  under  The  Insecticide  Act  of  1910,  and  opinions  of  the  board  relat- 
ing to  the  application  of  the  law  to  specific  points,  have  been  in  the  form  of  single  printed 
sheets,  or  in  the  form  of  letters  to  individuals.  Under  the  new  plan,  they  will  all  be 
published  in  these  Service  and  Regulatory  Announcements  of  the  Insecticide  and 
Fungicide  Board. 

Free  distribution  will  be  limited  to  firms,  establishments,  and  journals  especially  con- 
cerned. Others  desiring  copies  may  obtain  them  from  the  Superintendent  of  Documents, 
Government  Printing  Office,  Washington,  D.  C,  at  *5  cents  each  or  50  cents  a  year. 
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(&)  The  use  on  tie  label  or  package  of  any  insecticide,  Paris  green,  lead 
arsenate,  or  fungicide  of  any  serial  number  required  to  be  canceled  by  para- 
graph (a)  of  this  regulation  is  prohibited. 

(c)  Any  wholesaler,  manufacturer,  jobber,  or  other  party  residing  in  the 
United  States  may  furnish  to  any  dealer  to  whom  he  sells  any  insecticide,  Paris 
green,  lead  arsenate,  or  fungicide,  a  guaranty  that  such  article  is  not  adulter- 
ated or  misbranded  within  the  meaning  of  The  Insecticide  Act  of  1910. 

(d)  Each  guaranty  to  afford  protection  shall  be  signed  by,  and  shall  contain 
the  name  and  address  of,  the  wholesaler,  manufacturer,  jobber,  dealer,  or 
other  party  residing  in  the  United  States  making  the  sale  of  the  article  or 
articles  covered  by  it  to  the  dealer,  and  shall  be  to  the  effect  that  such  article 
or  articles  are  not  adulterated  or  misbranded  within  the  meaning  of  The  Insecti- 
cide Act  of  1910. 

(e)  Each  guaranty  in  respect  to  any  article  or  articles  should  be  incorpo- 
rated in  or  attached  to  the  bill  of  sale,  invoice,  bill  of  lading,  or  other  sched- 
ule, giving  the  names  and  quantities  of  the  article  or  articles  sold,  and  should 
not  appear  on  the  labels  or  packages. 

(/)  Xo  dealer  in  insecticides,  Paris  greens,  lead  arsenates,  or  fungicides  will 
be  liable  to  prosecution  if  he  can  establish  that  the  articles  were  sold  under  a 
guaranty  given  in  compliance  with  this  regulation. 

This  amendment  shall  become  and  be  effective  on  and  after  May  1,  1916 : 
Provided,  That  as  to  products  packed  and  labeled  prior  to  May  1,  1916,  in 
accordance  with  law  and  with  the  rules  and  regulations  for  carrying  out  the 
provisions  of  The  Insecticide  Act  of  1910,  in  effect  prior  to  May  1,  1916,  this 
amendment  shall  become  and  be  effective  on  and  after  November  1,  1916 :  And 
provided  further,  That  compliance  with  regulation  20,  as  hereby  amended, 
will  be  permitted  at  any  time  after  the  date  of  the  signing  of  this  amendment 

W.  G.  McAdoo,  Secretary  of  the  Treasury. 
D.  F.  Houston,  Secretary  of  Agriculture. 
William  C.  Redfield,  Secretary  of  Commerce. 
Washington,  D.  C,  June  SO,  1914. 

GENERAL  INFORMATION  RELATIVE  TO  THE  GUARANTY. 

Circular  letter  sent  to  each  manufacturer  or  seller  who  had  filed  a   guaranty  with  the 
department  and  been  assigned  a  serial  number. 

The  records  of  the  board  show  that  you  have  filed  a  guaranty  with  the  depart- 
ment in  accordance  with  regulation  20  of  the  Rules  and  Regulations  for  Carry- 
ing Out  the  Provisions  of  The  Insecticide  Act  of  1910,  and  that  serial  number 

  was  assigned  to  said  guaranty  for  your  use  to  guarantee  to  your  vendees 

any  insecticides  or  fungicides  which  may  be  manufactured  or  owned  and  sold 
by  you. 

The  Secretaries  of  the  Treasury,  Agriculture,  and  Commerce  have  decided 
that  the  legend  "  Guaranteed  by  [name  of  guarantor]  under  The  Insecticide 
Act  of  1910,"  accompanied  by  serial  numbers  assigned  by  the  Secretary  of  Agri- 
culture, is  misleading  and  deceptive,  and  on  June  30,  1914,  signed  an  amend- 
ment to  regulation  20,  a  copy  of  which  is  inclosed,  with  request  that  it  be  read 
carefully. 

The  purpose  of  regulation  20,  as  amended,  is  to  prevent  the  use  upon  the  label 
or  package  of  any  insecticide,  Paris  green,  leafi  arsenate,  or  fungicide  of  a  state- 
ment which,  in  any  way,  might  be  construed  as  implying  that  any  such  product 
has  been  guaranteed  or  approved  by  the  Government.  It  will  be  noted  that 
the  serial  number  or  the  guaranty  legend  "  Guaranteed  by  ,  under  The  In- 
secticide Act  of  1910,"  or  any  similar  guaranty  legend,  should  not  be  used  on 
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products  packed  or  labeled  on  or  after  May  1,  1916.  As  to  products  which  have 
been  packed  and  labeled  prior  to  May  1,  1916,  an  additional  period  of  six  months 
will  be  allowed.  On  or  after  November  1,  1916,  however,  no  guaranty  legend 
or  serial  number  should  appear  upon  the  label  or  package  of  any  insecticide, 
Paris  green,  lead  arsenate,  or  fungicide  while  in  the  channels  of  commerce  de- 
scribed in  the  Insecticide  Act. 

In  the  opinion  of  this  department  it  would  not  constitute  a  sufficient  com- 
pliance with  the  amended  regulation  if  only  the  serial  number  issued  by  this 
department  should  be  blotted  out  from  the  guaranty  legend  heretofore  in  com- 
mon use.  The  use  of  the  words  "  under  The  Insecticide  Act  of  1910  "  should 
also  be  discontinued,  and  any  statement  to  the  effect  that  the  article  is  guaran- 
teed should  contain  no  reference  to  the  United  States  or  to  the  Department  of 
Agriculture. 

No  objection,  however,  would  be  made  by  this  department  to  a  statement,  if 
true,  that  the  guarantor  himself  guarantees  the  quality  of  the  contents  of  the 
package;  nor,  in  the  opinion  of  the  department,  would  it  constitute  a  violation 
of  the  regulation  if  it  were  stated,  in  substance,  that  the  article  is  warranted 
by  the  manufacturer  or  other  designated  person  to  comply  with  the  require- 
ments of  State  laws. 

It  will  not  be  necessary  to  wait  until  May  1,  1916,  to  remove  the  guaranty 
legend  and  serial  number  from  labels,  but  the  use  of  either  the  guaranty  legend 
or  the  serial  number  may  be  discontinued  at  any  time.  In  that  event,  however, 
in  order  for  guaranties  under  the  Insecticide  Act  to  afford  the  dealers  protec- 
tion from  prosecution  under  the  act,  all  the  requirements  prescribed  in  regula- 
tion 20,  as  amended  by  amendment  3,  should  be  complied  with. 

The  amended  regulation  contemplates  that  guaranties  given  under  section  9 
of  the  Insecticide  Act  on  and  after  May  1,  1916,  shall  be  incorporated  in  or 
attached  to  the  bill  of  sale,  invoice,  bill  of  lading,  or  other  schedule,  giving 
the  names  and  quantities  of  the  articles.  If  the  goods  are  properly  described 
in  the  bill  of  sale  or  such  other  document,  they  may  be  referred  to  in  the 
guaranty  as  listed  in  the  bill  of  sale  or  other  document  without  repetition  of 
the  detailed  description.  Guaranties  may  be  printed  or  stamped  on  the  bill 
of  sale  or  other  document  mentioned  in  paragraph  (e),  and  in  order  to  afford 
protection  must  conform  to  paragraph  (d)  of  the  regulation.  The  signature 
to  the  guaranty  may  also  be  printed  or  stamped  on  the  bill  of  sale  or  on  the 
invoice,  or  on  the  bill  of  lading  or  other  schedule,  describing  the  goods  sold,  if 
transmitted  by  the  guarantor  direct  to  the  dealer. 

The  department  has  no  authority  to  prescribe  the  exact  wording  which  must 
be  used  in  making  a  guaranty,  nor  can  it  determine  whether  any  particular 
guaranty  submitted  to  it  is  legally  sufficient  to  protect  dealers  from  prosecu- 
tion under  the  Insecticide  Act.  In  the  opinion  of  the  department,  however,  a 
guaranty,  if  worded  substantially  according  to  the  following  form,  will  comply 
with  the  requirements  of  section  9  of  the  act: 

I  [we],  the  undersigned,  do  hereby  guarantee  that  the  insecticides  or  fungi- 
cides listed  herein  [or  specifying  the  same]  are  not  adulterated  or  misbranded 
within  the  meaning  of  The  Insecticide  Act  of  1910. 

[Signature  and  address  of  guarantor.] 

You  are  advised  further  that  it  is  not  intended  that  the  provision  in  para- 
graph (a)  which  states — 

All  guaranties  now  on  file  with  the  Secretary  of  Agriculture  shall  be  stricken 
from  the  files,  and  the  serial  numbers  assigned  to  such  guaranties  shall  be  canceled, 
shall  affect  the  validity  of  such  guaranties  in  respect  to  the  particular  articles 
of  insecticides  and  fungicides  covered  thereby  which  have  been  sold  or  de- 
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livered  by  the  guarantor  to  his  vendee  prior  to  the  date  when  such  guaranties 
shall  have  been  stricken  from  the  records  of  the  department. 

Respectfully,  J.  K.  Haywood, 

Chairman  Insecticide  and  Fungicide  Board. 

Section  9  of  The  Insecticide  Act  of  1910  providing  for  the  guaranty. 

Sec.  9.  That  no  dealer  shall  be  prosecuted  under  the  provisions  of  this  act 
when  he  can  establish  a  guaranty  signed  by  the  wholesaler,  jobber,  manu- 
facturer, or  other  party  residing  in  the  United  States,  from  whom  he  purchased 
such  articles,  to  the  effect  that  the  same  is  not  adulterated  or  misbranded 
within  the  meaning  of  this  act,  designating  it.  Said  guaranty,  to  afford  protec- 
tion, shall  contain  the  name  and  address  of  the  party  or  parties  making  the  sale 
of  such  articles  to  such  dealer,  and  in  such  case  said  party  or  parties  shall  be 
amenable  to  the  prosecutions,  fines,  and  other  penalties  which  would  attach  in 
due  course  to  the  dealer  under  the  provisions  of  this  act. 

Purpose  of  the  guaranty. 

It  is  the  evident  intention  of  section  9  of  the  act  to  provide  a  means  whereby 
the  dealer  may  be  relieved  of  responsibility  for  the  possible  adulteration  or 
misbranding  of  goods  purchased  from  a  wholesaler,  jobber,  manufacturer,  or 
other  party  residing  in  the  United  States.  In  effect,  the  guarantor  assumes  the 
responsibility  for  the  character  of  his  goods  after  they  have  passed  out  of  his 
possession  into  the  hands  of  purchasers  who  resell  the  same.  A  sufficient 
guaranty  shifts  to  the  guarantor  the  liability  which  would  otherwise  attach  to 
subsequent  dealers. 

Guaranty  on  imported  products. 

Only  a  wholesaler,  jobber,  manufacturer,  or  other  party  residing  in  the  United 
States  can  give  a  guaranty  within  the  meaning  of  the  Insecticide  Act.  A 
foreign  manufacturer  or  other  foreign  dealer  can  not  give  a  valid  guaranty, 
nor  can  the  agent  of  such  foreign  manufacturer,  jobber,  or  dealer  give  such 
guaranty  unless  such  agent  be  a  resident  of  the  United  States  and  unless  he 
actually  sells  the  goods  covered  by  the  guaranty.  A  person  residing  in  the 
United  States  who  sells  imported  goods  can  make  a  guaranty  for  the  purpose 
aforesaid,  though  the  goods  may  be  shipped  directly  by  the  firm  from  whom  the 
guarantor  buys  them,  to  the  customer  of  the  guarantor. 


OPINIONS  OF  GENERAL  INTEREST  REGARDING  QUESTIONS 
ARISING  UNDER  THE  INSECTICIDE  ACT  OF  1910. 

Below  are  given  extracts  from  various  letters  written  by  the  board  to  indi- 
viduals. In  view  of  the  fact  that  these  opinions  of  the  board  may  be  of  service 
to  others,  they  are  published  for  the  benefit  of  the  whole  trade.  In  these  letters 
only  those  parts  have  been  published  which  are  of  importance.  It  should  be 
understood  that  the  board  is  not  authorized  by  the  provisions  of  The  Insecticide 
Act  of  1910  to  criticize,  approve,  or  suggest  labels;  so  that  any  advice  given 
in  these  letters  is  offered  in  an  advisory  capacity  as  representing  the  opinion 
of  the  board  in  the  light  of  its  present  knowledge  and  in  the  light  of  the  facts 
presented  by  the  correspondent. 

33.  Labeling  of  soda  lye. 

Deae  Sib:  At  a  recent  hearing  accorded  certain  manufacturers  of  lye  and 
you  as  attorney  representing  the  manufacturers,  the  following  two  questions 
were  asked: 
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(1)  What  does  the  board  understand  by  the  term  "  pure  "  on  soda  lye  labels, 
and  to  what  commercial  grades  of  soda  lye  can  this  term  be  correctly  applied? 

(2)  What  does  the  board  understand  by  the  term  "high  test"  on  soda  lye 
labels,  and  to  what  commercial  grades  of  soda  lye  can  this  term  be  correctly 
applied? 

We  have  made  a  careful  investigation  of  this  subject,  both  by  visits  to  a 
number  of  soda  lye  manufacturing  plants  and  by  letters  of  inquiry  to  many 
manufacturers  of  soda  lye,  large  users  of  soda  lye,  etc.  We  find  that  soda  lye 
in  the  United  States  is  usually  sold  under  the  commercial  grades  of  60  per  cent, 
70  per  cent,  74  per  cent,  and  76  per  cent  sodium  oxid,  while  there  occasionally 
appears  an  article  under  the  commercial  grade  of  78  per  cent  (?)  sodium  oxid. 

After  carefully  considering  the  methods  of  manufacture  of  soda  lye  and  the 
opinions  expressed  by  competent  members  of  the  trade,  we  have  arrived  at  the 
following  conclusions : 

The  highest  grade  soda  lye  made  by  most  manufacturers  is  that  which  is  sold 
as  the  commercial  grade  of  76  per  cent  sodium  oxid. 

Some  few  manufacturers  seem  to  be  able  to  produce  a  soda  lye  which  is 
sold  as  the  commercial  grade  of  78  per  cent  (?)  sodium  oxid. 

The  commercial  grade  of  soda  lye  sold  as  74  per  cent  sodium  oxid  may 
occasionally  be  produced  as  the  end  product  in  soda  lye  manufacture;  how- 
ever, it  is  usually  produced  by  adding  sodium  chlorid  or  sodium  sulphate  to 
the  commercial  grade  known  as  76  per  cent  sodium  oxid. 

The  commercial  grades  of  soda  lye  sold  as  60  per  cent  and  70  per  cent 
sodium  oxid  are  always  made  by  adding  sodium  chlorid  or  sodium  sulphate  to 
the  commercial  grade  known  as  76  per  cent  sodium  oxid. 

In  view  of  the  above  and  the  information  obtained  from  the  various  members 
of  the  trade,  we  are  of  the  opinion  that  the  designation  "  pure  lye  "  should  only 
be  applied  to  the  highest  grades  of  soda  lye  that  can  be  produced  by  the  com- 
mercial processes  in  vogue  in  the  United  States.  This  means  that  if  the  par- 
ticular process  in  vogue  at  a  plant  produces  the  commercial  grade  of  78  per 
cent  ( ?)  sodium  oxid  lye  as  the  highest  grade  product,  it  is  entitled  to  the  desig- 
nation "  pure,"  while  if  the  particular  process  in  vogue  at  a  plant  produces  the 
commercial  grade  of  76  per  cent  sodium  oxid  lye  as  the  highest  grade  product, 
it  is  entitled  to  the  designation  "  pure."  If,  however,  a  manufacturer  by  his 
usual  commercial  process  produces  a  78  per  cent  (?)  sodium  oxid  commercial 
grade  of  lye  and  makes  from  this  a  76  per  cent  sodium  oxid  commercial  grade 
of  lye  by  the  addition  of  sodium  chlorid  or  sodium  sulphate,  or  both,  such  76 
per  cent  lye  is  not  entitled  to  the  designation  "  pure."  In  view  of  the  fact  that 
the  74  per  cent  grade  of  commercial  lye  is  usually  made  by  adding  sodium 
chlorid,  or  sodium  sulphate,  or  both,  to  the  76  per  cent  grade  of  commer- 
cial lye,  and  in  view  of  the  fact  that  the  70  per  cent  and  60  per  cent  grades 
of  commercial  lye  are  always  made  by  adding  sodium  chlorid,  or  sodium  sul- 
phate, or  both,  to  the  76  per  cent  grade  of  commercial  lye,  the  commercial 
grades  of  lye  known  as  74  per  cent,  70  per  cent,  and  60  per  cent  should  not  be 
designated  "  pure." 

Relative  to  the  term  "  high  test,"  our  investigation  of  the  trade  leads  us  to 
the  conclusion  that  this  can  be  correctly  applied  to  the  78  per  cent  ( ?),  76  per 
cent,  and  74  per  cent  commercial  grades  of  soda  lye,  while  it  is  not  correct  to 
apply  this  term  to  the  60  per  cent  and  70  per  cent  commercial  grades  of  soda 
lye. 

In  view  of  the  fact  that  this  letter  will  be  published  in  our  Service  and 
Regulatory  Announcements  for  the  benefit  of  the  whole  soda-lye  trade,  I  am 
adding  below  certain  opinions  of  the  board  which  we  have  probably  already 
made  known  to  you  either  verbally  or  by  correspondence,  but  which  have  not 
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been  transmitted  to  the  whole  soda-lye  trade  by  reason  of  the  fact  that  the 
information  has  not  been  requested. 

We  are  of  the  opinion  that  soda  lye  is  inherently  an  insecticide  and  is  there- 
fore subject  to  the  provisions  of  The  Insecticide  Act  of  1910,  whether  or  not 
any  insecticidal  claims  are  made  on  the  label.  In  consequence  of  this,  the 
labels  of  soda  lye  should  bear  the  statement  for  inert  ingredients  or  for  active 
and  inert  ingredients  required  by  section  8  of  the  act.  For  information 
relative  to  the  form  of  statement  required,  we  respectfully  call  your  attention 
to  letter  No.  2  in  our  February  Service  and  Regulatory  Announcements. 

We  are  further  of  the  opinion  that  if  the  percentages  of  any  or  all  of  the 
following  substances  are  stated  on  soda-lye  labels,  viz,  sodium  oxid,  sodium 
hydroxid,  sodium  carbonate,  sodium  sulphate,  sodium  chlorid,  etc.,  the  per- 
centages so  stated  should  be  in  accordance  with  facts,  and  the  calculations  of 
the  amounts  of  the  above  constituents  should  be  made  on  the  basis  of  the  most 
recently  determined  atomic  weights  of  the  various  elements  involved. 

Hoping  the  above  will  be  of  service,  I  am, 

Respectfully,  J.  K.  Haywood, 

Chairman  Insecticide  and  Fungicide  Board. 

34.  Labeling  a  fly  killer  composed  of  arsenic  oxid  and  honey,  absorbed  by  paper. 

Dear  Sib  :  We  have  received  your  communication  of  *  *  *  relative  to 
labeling  a  fly  killer  composed  of  honey  and  arsenic  oxid,  which  substances  are 
absorbed  by  a  piece  of  felt  or  paper. 

In  such  a  mixture  we  are  of  the  opinion  that  the  various  constituents  of  the 
honey  and  felt  or  paper  are  inert,  while  the  arsenic  oxid  is  active.  We  suggest 
the  following  as  the  most  feasible  form  of  statement  on  the  face  of  the 
principal  label : 

Active  ingredient :  Per  cent. 

Arsenic  oxid    

Inert  ingredients    

Total  arsenic  (expressed  as  per  centum  of  metallic  arsenic)-   

Arsenic  in  water-soluble  forms  (expressed  as  per  centum  of 

metallic  arsenic)    

In  the  above  statement  the  percentages  of  total  arsenic  (expressed  as  per- 
centum  of  metallic  arsenic)  and  arsenic  in  water-soluble  forms  (expressed  as 
percentum  of  metallic  arsenic)  will  be  the  same,  since  arsenic  oxid  is  con- 
sidered a  water-soluble  form  of  arsenic.    *    *  * 

Respectfully,  J.  K.  Haywood, 

Chairman  Insecticide  and  Fungicide  Board. 
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[Given  pursuant  to  section  4  of  The  Insecticide  Act  of  1910.] 

103.  Misbranding  of  "  Creolin-Pearson."    U.  S.  v.  Merck  &  Co.    Plea  of  guilty.  Sentence 
suspended.    (I.  &  F.  No.  43.    Dom.  No.  1410.) 

On  March  28,  1913,  the  United  States  attorney  for  the  Southern  District  of 
New  York,  acting  upon  the  report  of  the  Secretary  of  Agriculture,  filed  in- 
formation in  the  District  Court  of  the  United  States  for  said  district  against 
Merck  &  Co.,  New  York,  N.  Y.,  a  corporation,  alleging  the  shipment  and  de- 
livery for  shipment,  on  August  7,  1911,  from  New  York,  in  the  State  of  New 
York,  to  Washington,  in  the  District  of  Columbia,  of  a  quantity  of  an  article 
designated  "  Creolin-Pearson,"  which  was  misbranded  within  the  meaning  of 
The  Insecticide  Act  of  1910.  The  article  was  contained  in  bottles  labeled  or 
branded  as  follows:  "Creolin-Pearson  Not  Poisonous  The  Ideal  Disinfectant, 
Deodorant  and  Germ  Destroyer.  Two  tablespoonfuls  in  a  gallon  of  water  make 
a  strong  disinfectant.  The  contents  of  this  bottle  will  be  sufficient  for  16 
gallons.  Sufficient  to  make  16  gallons  of  disinfectant.  Each  one  of  these 
divisions  indicates  one  tablespoonful.  Merck  &  Co.  sole  agents  for  the  United 
States."  The  bottles  were  marked  in  32  divisions  referred  to  by  the  statement 
on  the  labels  thereof  to  the  effect  that  each  one  of  these  divisions  indicated  a 
tablespoonful.  The  bottles  were  contained  in  wrappers  bearing  the  label : 
"Creolin-Pearson  Non-Poisonous  Disinfectant  Merck  &  Co.  Sole  Agents  for 
the  United  States." 

Analysis  and  examination  of  specimens  of  the  article  in  the  United  States 
Department  of  Agriculture  showed  that  the  article  was  poisonous;  that  the 
contents  of  the  bottle,  and  the  capacity  of  the  bottle  between  the  extremes  of 
the  32  divisions  indicated  on  the  label,  were  less  than  32  tablespoonfuls  (16 
fluid  ounces),  and  that  if  added  to  16  gallons  of  water,  the  contents  of  the 
bottle  would  not  be  sufficient  to  make  16  gallons  of  the  proportion  of  1  fluid 
ounce  to  each  gallon  of  water;  and  that  the  article  contained  water  in  the 
proportion  of  10.4  per  cent.  Misbranding  of  the  article  was  alleged  in  the 
information  in  that  it  was  an  insecticide,  and  (1)  in  that  the  statement  on  the 
label  regarding  said  article  that  it  was  non-poisonous  was  false  and  mislead- 
ing; (2)  in  that  it  was  in  package  form  and  purported  to  state  that  the 
contents  of  the  package  in  terms  of  measure  were  16  fluid  ounces,  whereas,  in 
truth  and  in  fact,  the  contents  of  the  bottle  were  less  than  16  fluid  ounces; 
and  (3)  in  that  it  consisted  in  part  of  an  inert  substance,  to  wit,  water,  which 
does  not  prevent,  destroy,  repel,  or  mitigate  insects,  and  neither  the  names 
and  the  percentage  amounts  of  the  inert  ingredient  nor  the  names  and  per- 
centage amounts  of  the  active  ingredients  and  the  total  percentage  of  inert 
ingredients  were  stated  on  the  label. 

On  April  8,  1913,  the  defendant,  Merck  &  Co.,  entered  a  plea  of  not  guilty. 
On  October  23,  1913,  by  leave  of  court,  the  plea  of  not  guilty  was  withdrawn ;  a 
plea  of  guilty  was  entered;  by  leave  of  court,  the  defendant  filed  an  affidavit 
undertaking  to  explain  its  conduct ;  and  sentence  was  suspended. 

C.  F.  Mabsjn,  Acting  Secretary  of  Agriculture. 

Washington,  D.  C,  July  15,  1914. 
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104.  Misbranding  of  "  Dead  Stuck."    U.  S.  r.  The  Penn  Chemical  Co.    Plea  of  guilty.  Fine, 

$150  and  costs.    (I.  &  F.  No.  151..  Dom.  No.  611.) 

On  November  7,  1913,  the  United  States  attorney  for  the  Eastern  District  of 
Pennsylvania,  acting  upon  the  report  of  the  Secretary  of  Agriculture,  filed  in- 
formation in  the  District  Court  of  the  United  States  for  said  district  against 
The  Penn  Chemical  Co.,  Philadelphia,  Pa.,  a  corporation,  alleging  the  ship- 
ment and  delivery  for  shipment,  on  July  1,  1911,  from  Philadelphia,  in  the  State 
of  Pennsylvania,  to  Peoria,  in  the  State  of  Illinois,  of  a  quantity  of  an  article 
known  as  "Dead  Stuck,"  which  was  misbranded  within  the  meaning  of  The 
Insecticide  Act  of  1910.  The  article  was  contained  in  packages  labeled  as 
follows :  "  Dead  Stuck.  For  Bugs.  Non-Poisonous  to  Human  Life  but  a  sure 
Insecticide.  Guaranteed  to  do  all  that  is  claimed  for  it.  Manufactured  only 
by  The  Penn  Chemical  Co.,  Inc.,  Philadelphia,  Pa.,  U.  S.  A.  Kills  all  insects, 
such  as  bed  bugs,  roaches,  ants,  fleas,  moths,  spiders,  head  lice,  caterpillars,  black 
beetles,  disease  germs,  and  every  conceivable  kind  of  vermin.  Non-Poisonous. 
Won't  Stain.  *  *  *  It  is  a  splendid  disinfectant,  entirely  free  from  poison, 
and  statements,  "  It  is  non-poisonous,"  "  non-irritating,"  "  non-corrosive,"  and  "  It 
anteed  by  The  Penn  Chemical  Co.,  Inc.,  under  the  Insecticide  Act  of  1910. 
Serial  No.  60." 

Analysis  and  examination  of  a  specimen  of  the  article  in  the  United  States 
Department  of  Agriculture  showed  that  it  was  very  weak  as  a  disinfectant, 
was  not  effective  in  killing  disease  germs,  and  would  not  kill  all  insects  and 
every  conceivable  kind  of  vermin.  Misbranding  of  the  article  was  alleged  in 
the  information  in  that  it  was  an  insecticide  and  the  label  on  the  packages  bore 
statements,  to  wit,  "  Kills  all  insects,  such  as  bed  bugs,  roaches,  ants,  fleas, 
moths,  spiders,  head  lice,  caterpillars,  black  beetles,  disease  germs,  and  every 
conceivable  kind  of  vermin,"  and  "  It  is  a  splendid  disinfectant,"  which  state- 
ments were  false  and  misleading  in  this,  that  the  insecticide  did  not  kill  disease 
germs,  would  not  kill  all  insects  or  every  conceivable  kind  of  vermin,  and  was 
not  a  splendid  disinfectant. 

On  December  8,  1913,  the  defendant,  The  Penn  Chemical  Co.,  entered  a  plea  of 
guilty  and  the  court  imposed  a  fine  of  $150  and  costs. 

C.  F.  Marvin,  Acting  Secretary  of  Agriculture. 

Washington,  D.  C,  July  15,  1914- 

105.  Misbranding  of  "  Dead  Stuck."    U.  S.  v.  The  Penn  Chemical  Co.    Plea  of  guilty.  Fine, 

$150  and  costs.     (I.  &  F.  No.  152.    Dom.  No.  5867.) 

On  November  7,  1913,  the  United  States  attorney  for  the  Eastern  District  of 
Pennsylvania,  acting  upon  the  report  of  the  Secretary  of  Agriculture,  filed  in- 
formation in  the  District  Court  of  the  United  States  for  said  district  against 
The  Penn  Chemical  Co.,  Philadelphia,  Pa.,  a  corporation,  alleging  the  ship- 
ment and  delivery  for  shipment,  on  July  1,  1911,  from  Philadelphia,  in  the  State 
of  Pennsylvania,  to  Nashville,  in  the  State  of  Tennessee,  of  a  quantity  of  an 
article  known  as  "  Dead  Stuck,"  which  was  misbranded  within  the  meaning  of 
The  Insecticide  Act  of  1910.  The  article  was  contained  in  packages  labeled  as 
follows :  "  Dead  Stuck.  For  bugs.  Non-Poisonous  to  Human  Life  but  a  sure 
Insecticide.  Guaranteed  to  do  all  that  is  claimed  for  it.  Manufactured  only 
by  the  Penn  Chemical  Co.,  Inc.,  Philadelphia,  Pa.,  U.  S.  A.  *  *  *  Non- 
Poisonous.  Won't  Stain.  *  *  *  It  is  a  spendid  disinfectant,  entirely  free 
from  poison,  and  will  not  stain.  Non-Poisonous  to  human  life,  *  *  * 
Guaranteed  by  the  Penn  Chemical  Co.,  Inc.,  under  the  Insecticide  Act  of  1910, 
Serial  No.  60." 


1914.] 


SERVICE  AND  REGULATORY  ANNOUNCEMENTS. 


69 


Analysis  and  examination  of  a  specimen  of  the  article  in  the  United  States 
Department  of  Agriculture  showed  that  it  contained  an  ingredient,  namely, 
nitro  benzol,  which  was  poisonous  to  human  life.  Misbranding  of  the  article 
was  alleged  in  the  information  in  that  it  was  an  insecticide  and  the  label  on  the 
packages  bore  the  statements,  to  wit,  "Non-Poisonous  to  Human  Life,"  "Non- 
Poisonous,"  and  "  It  is  *  *  *  entirely  free  from  poison,"  which  state- 
ments were  false  and  misleading  in  this,  that  the  insecticide  did  contain  an 
ingredient,  to  wit,  nitro  benzol,  which  was  poisonous  to  human  life. 

The  cause  coming  on  for  trial  on  December  8,  1913,  and  the  defendant,  The 
Penn  Chemical  Co.,  having  entered  a  plea  of  guilty,  the  court  imposed  a  fine  of 
$150  and  costs. 

C.  F.  Marvin,  Acting  Secretary  of  Agriculture. 
Washington,  D.  C,  July  15,  191  //. 

106.  Adulteration  and  misbranding  of  "  Ortho  40  Ortho  Zinc  Arsenite."  U.  S.  v.  The  Cali- 
fornia Spray-Chemical  Co.  Plea  of  guilty.  Fine,  $50.  (I.  &  P.  No.  212.  Dom.  No. 
4604.) 

On  February  26,  1914,  the  United  States  attorney  for  the  Northern  District 
of  California,  acting  upon  the  report  of  the  Secretary  of  x\griculture,  filed 
information  in  the  District  Court  of  the  United  States  for  said  district  against 
the  California  Spray-Chemical  Co.,  Watsonville,  Cal.,  a  corporation,  alleging 
the  shipment  aud  delivery  for  shipment,  on  May  14,  1912,  from  San  Francisco, 
in  the  State  of  California,  to  Clarkston,  in  the  State  of  Washington,  of  a  quan- 
tity of  an  article  known  as  "  Ortho  40  Ortho  Zinc  Arsenite,"  which  was  adul- 
terated and  misbranded  within  the  meaning  of  The  Insecticide  Act  of  1910. 
The  article  was  contained  in  packages  labeled  as  follows :  "  This  spray  will 
control  the  codling  moth  quicker  and  better  than  any  other.  Safe  on  apples, 
pears,  beans  and  other  field  crops — but  do  not  apply  to  peaches,  apricots  or 
plums.  If  this  material  is  not  satisfactory  we  will  return  the  purchase  price. 
Ortho  40  Ortho  Zinc  Arsenite.  Guaranteed  under  the  U.  S.  Insecticide  Act 
of  1910  by  the  California  Spray  Chemical  Co.,  No.  229.  Contains  95%  Zinc 
Arsenite  and  the  equivalent  of  30%  metallic  arsenic.  For  codling  moth  and 
other  caterpillars  use  one  pound  to  one  hundred  gallons  of  water.  Manufac- 
tured by  The  California  Spray  Chemical  Co.,  Watsonville,  California.  Price 
40  Cts.    Poison.    Antidote.    *    *    * " 

Analysis  and  examination  of  a  specimen  of  the  article  in  the  United  States 
Department  of  Agriculture  showed  that  it  contained  zinc  arsenite  in  an  amount 
much  less  than  95  per  cent;  that  it  contained  arsenic  in  an  amount  equivalent 
to  less  than  30  per  cent  of  metallic  arsenic;  that  it  contained  arsenic  in  water- 
soluble  forms;  that  it  consisted  partially  of  inert  substances  (namely,  sub- 
stances other  than  compounds  of  zinc,  arsenic,  and  lead),  which  do  not  prevent, 
destroy,  repel,  or  mitigate  insects;  and  that  it  would  not  control  the  codling 
moth  quicker  and  better  than  any  other  spray.  Adulteration  of  the  article  was 
alleged  in  the  information  in  that  it  was  an  insecticide,  and  that  its  strength 
and  purity  fell  below  the  professed  standard  and  quality  under  which  it  was 
sold,  in  this,  that  the  labels  on  the  packages  bore  statements  to  the  effect  that 
the  insecticide  contained  zinc  arsenite  in  the  amount  of  95  per  cent  and  to  the 
effect  that  the  insecticide  contained  arsenic  in  an  amout  equivalent  to  30  per 
cent  metallic  arsenic,  said  zinc  arsenite  and  certain  compounds  of  said  arsenic 
being  substances  having  insecticidal  properties,  whereas  in  truth  and  in  fact 
the  insecticide  contained  zinc  arsenite  in  an  amount  much  less  than  95  per  cent 
and  contained  arsenic  in  an  amount  equivalent  to  less  than  30  per  cent  metallic 
arsenic.  Misbranding  of  the  article  was  alleged  in  that  it  was  an  insecticide, 
and  that  the  label  thereof  bore  statements  regarding  said  article  and  the  in- 
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gredients  or  substances  contained  therein  which  were  false  and  misleading,  and 
that  the  insecticide  was  labeled  and  branded  so  as  to  deceive  and  mislead  the 
purchaser  in  this,  that  the  labels  on  the  packages  bore  statements  to  the  effect 
that  the  insecticide  would  control  the  codling  moth  quicker  and  better  than 
any  other  spray,  to  the  effect  that  the  insecticide  contained  zinc  arsenite  in  the 
amount  of  95  per  cent,  and  to  the  effect  that  the  insecticide  contained  arsenic 
in  an  amount  equivalent  to  30  per  cent  metallic  arsenic,  whereas  in  truth  and 
in  fact  the  insecticide  would  not  control  the  codling  moth  quicker  and  better 
than  any  other  spray,  the  insecticide  did  not  contain  zinc  arsenite  in  the  amount 
of  95  per  cent,  but  contained  said  substance  in  a  much  less  amount,  and  the 
insecticide  did  not  contain  arsenic  in  an  amount  equivalent  to  30  per  cent 
metallic  arsenic,  but  contained  said  substance  in  a  less  amount.  Misbranding 
of  the  article  was  alleged  further  in  that  it  was  an  insecticide  other  than  Paris 
green  and  lead  arsenate,  and  that  it  contained  arsenic  in  water-soluble  forms 
and  the  total  amount  of  said  arsenic  in  water-soluble  forms  contained  therein 
was  not  stated  (expressed  as  per  centum  of  metallic  arsenic)  on  the  labels  on 
the  packages.  Misbranding  of  the  article  was  alleged  further  in  that  it  was 
an  insecticide  other  than  Paris  green  and  lead  arsenate,  and  that  it  consisted 
partially  of  inert  substances,  to  wit,  substances  other  than  compounds  of  zinc, 
arsenic,  and  lead,  which  do  not  prevent,  destroy,  repel,  or  mitigate  insects,  and 
the  names  and  percentage  amounts  of  each  and  every  one  of  said  inert  in- 
gredients were  not  stated  on  the  labels  on  the  packages,  nor  in  lieu  of  the 
names  and  percentage  amounts  of  said  inert  ingredients,  were  the  correct 
names  and  percentage  amounts  of  each  and  every  ingredient  having  insecticidal 
properties  and  the  total  percentage  of  said  inert  ingredients  stated  on  the  labels 
on  the  packages. 

On  March  18,  1914,  the  defendant,  the  California  Spray-Chemical  Co.,  having 
entered  a  plea  of  guilty,  the  court  imposed  a  fine  of  $50. 

C.  F.  Mabvin,  Acting  Secretary  of  Agriculture. 
Washington,  D.  C,  July  15,  1914. 

107.  Adulteration  and  misbranding  of  "  Cabot's  Sulpho-Napthol."     U.  S.  r.  Two  Cases  of 
Sulpho-Napthol.    Decree  of  condemnation.     (I.  &  F.  No.  210.     S.  No.  13.    Dom.  No. 

8395.) 

On  December  3,  1913,  the  United  States  attorney  for  the  District  of  Maryland, 
acting  upon  the  report  of  the  Secretary  of  Agriculture,  filed  a  libel  in  the  dis- 
trict court  of  the  United  States  for  said  district  praying  condemnation  and  for- 
feiture of  two  cases  of  an  article  designated  "  Cabot's  Sulpho-Xapthol,"  found 
at  Baltimore,  Md.  One  of  the  cases  was  labeled  and  branded  as  follows : 
"1/12  gross  Wgt.  52  lbs.  $1.00  size  Cabot's  Sulpho-Xapthol  The  Sulpho- 
Napthol  Co.,  U.  S.  Serial  No.  1603  Boston,  Mass.,  U.  S.  A."  The  other  case 
was  labeled  and  branded  as  follows:  "1/2  gross  25^  size  Wgt.  52  lbs.  Cabot's 
Sulpho-Napthol  The  Sulpho-Xapthol  Co..  U.  S.  Serial  Xo.  1603  Boston,  Mass., 
U.  S.  A."  The  article  was  contained  in  bottles  and  cartons  packed  in  the  said 
two  cases.  It  was  alleged  in  the  libel  that  the  said  two  cases  of  the  article 
had  been  transported  from  the  State  of  Massachusetts  into  the  State  of  Mary- 
land, and  remained  unsold  in  the  original  unbroken  packages  on  the  premises 
of  Muth  Bros.  &  Co.,  at  Baltimore,  Md. 

Analysis  of  specimens  of  the  article  in  the  United  States  Department  of  Agri- 
culture showed  that  it  was  not  composed  essentially  of  sulphur  derivatives  of 
naphthol  and  was  not  essentially  a  mixture  of  sulphur  and  napbthol ;  that  it 
contained  water,  an  inert  substance,  in  a  proportion  greater  than  7  per  cent 
thereof;  and  that  it  contained  substances  having  insecticidal  properties  in  a 
proportion  less  than  93  per  cent  thereof.   Adulteration  of  the  article  was  alleged 
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in  the  libel  in  that  it  was  an  insecticide  other  than  Paris  green  and  lead  arse- 
nate, and  (a)  that  its  strength  and  purity  fell  below  the  professed  standard  or 
quality  under  which  it  was  sold,  in  this,  that  the  labels  on  each  of  the  bottles 
and  cartons  bore  the  statement,  "  Insecticides  93%,"  whereas,  in  truth  and  in 
fact,  the  article  contained  less  than  93  per  cent  of  substances  having  insecticidal 
properties,  and  (&)  that  another  substance  or  substances  had  been  substituted 
in  part  for  the  article,  in  this,  that  the  article  was  designated  as  and  was  pur- 
ported to  be  "  Sulpho-Napthol "  on  the  labels  on  each  of  the  bottles  and  cartons, 
which  designation  indicated  and  conveyed  the  meaning  that  the  article  was 
composed  essentially  of  sulphur  derivatives  of  naphthol  or  a  mixture  of  sulphur 
and  naphthol,  whereas,  in  truth  and  in  fact,  another  substance  or  substances, 
to  wit,  a  substance  or  substances  other  than  sulphur  derivatives  of  naphthol 
and  other  than  a  mixture  of  sulphur  and  naphthol,  had  been  substituted  in  part 
for  the  article,  "  Sulpho-Napthol."  Misbranding  of  the  article  was  alleged  in 
that  it  was  an  insecticide,  and  that  the  packages  or  labels  thereof  bore  state- 
ments regarding  the  article  and  the  ingredients  or  substances  contained  therein 
which  were  false  and  misleading,  and  that  it  was  labeled  or  branded  so  as  to 
deceive  or  mislead  the  purchaser  thereof,  (a)  in  this,  that  the  article  was  desig- 
nated and  purported  to  be  "  Sulpho-Napthol "  on  the  labels  on  the  bottles  and 
cartons,  which  designation  indicated  and  conveyed  the  meaning  that  the  article 
was  composed  essentially  of  sulphur  derivatives  of  naphthol  or  a  mixture  of 
sulphur  and  naphthol,  whereas,  in  truth  and  in  fact,  the  article  was  not  com- 
posed essentially  of  sulphur  derivatives  of  naphthol  and  was  not  essentially  a 
mixture  of  sulphur  and  naphthol;  and  (&)  in  this,  that  the  labels  on  the  bottles 
and  cartons  bore  the  words  or  statement  "  Inert  Substance  Water  7%,"  whereas, 
in  truth  and  in  fact,  the  article  contained  water  in  a  greater  amount  than  7 
per  cent  thereof. 

The  Sulpho-Napthol  Co.,  Boston,  Mass.,  having  filed  a  claim  to  the  goods  and 
an  answer  to  the  libel,  and  the  case  having  come  on  for  hearing  on  March  24, 
1914,  judgment  was  rendered  in  favor  of  the  Government.  The  court  decreed 
the  goods  condemned  and  forfeited  to  the  United  States,  without  costs,  and 
ordered  the  disposition  of  the  same  by  sale  or  destruction.  The  following 
opinion  was  delivered  by  the  court  (Rose,  J.)  : 

In  this  case  the  Government  asks  the  condemnation  of  two  cases  of  insecticide. 
They  were  seized  under  section  10  of  the  Insecticide  Act  of  April  26,  1910  (36 
Statutes,  331).  Their  contents  were  labeled  "Sulpho-Napthol,"  "Inert  Sub- 
stance water  7%,  Insecticide  93%."  The  Government  charges  misbranding  in 
two  particulars. 

First,  Sulpho-Napthol  as  applied  to  an  insecticide  means  that  the  article  so 
named  is  essentially  either  a  composition  of  sulphur  and  napthol  or  a  sulphur 
derivative  of  napthol.    The  product  seized  was  neither. 

Second,  it  contained  over  10%  of  water  instead  of  the  7%  stated  on  its  label. 

The  Sulpho-Napthol  Company  is  the  claimant.  It  says  the  product  called 
sulpho-napthol  was  invented  by  Samuel  Cabot  as  early  as  1884.  It  was  then 
put  on  the  market  under  that  name  and  has  continuously  since  been  sold  there- 
under. The  name  was  registered  as  a  trademark  as  early  as  1890  and  again  re- 
registered in  1907.  Letters  Patent  No.  305,423,  September  23,  1884,  were  issued 
to  Cabot  for  the  article  as  a  composition  of  matter  and  for  the  method  of 
making  it  as  a  process.  In  the  patent  the  article  is  said  to  consist  of  rosin 
dissolved  in  a  solution  of  an  alkaline  sulphide  holding  in  solution  crude  naptha- 
line.  The  specifications  show  t'hat  by  napthaline,  napthaline  oils  were  intended. 
The  process  described  consisted  in  dissolving  rosin  in  a  solution  of  alkaline 
sulphide  and  in  adding  thereto  crude  napthaline  or  the  distillate  obtained  by 
heating  the  heavy  products  of  distillation  of  coal  tar  between  200  and  225 
degrees  Centigrade. 

As  early  as  1868  or  1869  German  chemical  publications  began  to  use  the  term 
"  Napthol  Sulphonic  Acid "  to  indicate  a  definite  chemical  compound.  It  does 
not  appear  that  Mr.  Cabot  knew  of  such  use  or  was  likely  to  have  known  it. 
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His  insecticide  was  not  that  chemical  compound.  The  two  had  no  important 
quality  in  common  except  that  both  could  be  used  as  insecticides.  It  is  not 
shown  that  prior  to  18S4  the  chemical  compound  ever  was  used  for  that  pur- 
pose, nor  does  it  appear  probable  that  it  was.  The  name  "  Sulpho-Xapthol " 
was  suggested  to  Mr.  Cabot  by  the  fact  that  he  used  a  solution  of  alkaline 
sulphide  to  dissolve  the  rosin  in  his  composition,  and  that  an  important  constitu- 
ent was  napthaline  oil.  After  the  patent  had  been  issued  and  the  name  adopted, 
he  discontinued  the  use  of  alkaline  sulphide  to  dissolve  the  rosin.  He  employed 
in  its  place  an  alkaline  hydrate,  or,  in  common  speech,  caustic  soda.  Soda  costs 
more  than  the  sulphide.  It  does  the  work  better.  Sulphur  was  never  an  impor- 
tant part  of  the  composition.  There  is  language  in  the  patent  specifications 
which  indicates  that  Mr.  Cabot  supposed  that  there  would  be  some  sulphur  left 
in  his  product.  Whether  he  was  right  in  this  is  now  immaterial.  Under  the 
changed  process  of  manufacture  no  sulphur  is  intentionally  introduced  into  it. 
It  usually  in  fact  contains  something  less  than  .4  of  1%  of  sulphur.  The  pres- 
ence of  this  quantity  is,  however,  due  entirely  to  what  may  be  called  chemical 
or  accidental  impurities  in  the  raw  materials  employed.  The  quantity  of 
sulphur  thus  introduced  does  not  in  any  appreciable  way  affect  either  for  good 
or  ill  the  usefulness  of  the  article  for  the  purposes  for  which  it  is  sold.  The 
chemical  compound  to  which  the  Germans  in  the  later  sixties  gave  the  name 
of  Naptho  Sulphonic  Acid  has  been  since  much  more  generally  studied.  The  term 
has  now  a  definite  meaning  to  chemists  and  to  many  other  persons  who  have 
connection  with  chemical  industries.  It  is  a  matter  of  common  knowledge  that 
sulphur  has  time  out  of  mind  been  supposed  to  be  an  insecticide.  In  many 
countries  and  at  many  times  it  has  been  and  now  is  in  various  ways  used  as 
such. 

Upon  this  state  of  the  evidence  the  claimant  expressed  itself  as  being  willing 
to  consent  to  a  decree  of  condemnation.  It  recognized  that  such  a  decree 
would  cost  it  much  in  money  and  money's  worth.  The  necessary  re-labelling  and 
re-handling  of  its  product  would  involve  it  in  many  practical  difficulties.  It 
believed  and  thought  it  knew  that  it  had  a  valuable  article,  the  usefulness  of 
which  had  been  demonstrated  by  some  thirty  years  of  trade  popularity.  It  did 
not  wish  to  put  out  its  product  under  a  name  which  could  lead  any  reasonable 
person  to  believe  that  he  was  getting  something  other  than  he  was.  It  frankly 
stated  that  it  felt  that  every  honest  manufacturer  had  a  vital  interest  in  placing 
a  broad  and  liberal  construction  upon  the  misbranding  provisions  of  the  Insecti- 
cide Act.  It  said  that  it  was  willing  to  adopt  another  name.  In  so  doing 
it  will  state  that  the  product  by  the  new  name  is  the  same  which  has  beeu 
heretofore  called  Sulpho-Napthol.  If  it  does  it  will  in  some  way  convey  the 
information  that  the  article  does  not  contain  any  appreciable  quantities  of 
sulphur  or  of  any  sulphur  derivative. 

A  manufacturer  may  not  give  to  his  product  a  name  which  indicates  the 
presence  in  it  in  substantial  quantities  of  a  constituent  when  such  is  not  the 
fact.  Libby,  McNeill  &  Libby  v.  United  States,  210  Fed.,  148.  It  follows  that 
the  decree  for  which  the  Government  asks  and  to  which  the  claimant  consents, 
should  be  entered. 

During  the  progress  of  the  case  the  contention  of  the  Government  that  the 
article  was  also  misbranded  in  that  it  contained  a  larger  proportion  of  the  inert 
substance  water  than  was  stated  on  the  label,  became  relatively  unimportant. 
Water  is  used  in  making  the  article.  As  a  practical  matter  it  would  not  be 
possible  to  manufacture  it  commercially  without  adding  some  water  to  the 
caustic  soda.  The  claimant  had  thought  that  the  amount  of  water  which  it 
was  necessary  to  add  for  this  purpose  became  an  integral  part  of  the  active 
constituents  of  the  insecticide  and  was  therefore  not  an  inert  substance.  The 
quantity  of  water  absolutely  required  for  such  purpose  varied  somewhat.  It 
was  not  always  easy  to  be  certain  that  no  more  than  the  strictly  necessary 
quantity  was  added.  The  claimant  admitted  that  any  water  that  exceeded 
the  amount  absolutely  required  was  in  the  meaning  of  the  law  an  inert  sub- 
stance. It  was  possible  that  such  water  might- sometimes  amount  to  as  much 
as  7%  in  weight  or  volume  of  the  product  as  put  on  the  market.  It  was  for 
this  purpose  and  with  this  meaning  that  it  stated  on  its  labels  that  the  product 
contained  1%  of  an  inert  substance,  viz,  water. 

Since  the  seizure  in  this  case  the  claimant  has  had  many  tests  and  analyses 
made  of  its  finished  products.  These  show  that  in  them  the  total  amount  of 
water,  no  matter  from  whence  it  comes,  as  a  rule  does  not  exceed  7  or  8%. 
By  some  mischance  the  particular  lot  seized  by  the  Government,  or  some  bot- 
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ties  of  it  at  all  events,  happened  to  contain  as  much  as  10.5%  of  water.  These 
facts  illustrate  how  difficult  it  would  be  in  practice  to  enforce  the  law  if  it 
were  to  be  construed  as  the  claimant  at  first  contended  it  should  be. 

In  most  cases  it  will  be  easy  to  ascertain  by  analysis  the  quantity  of  water 
or  of  other  substances  which  in  themselves  have  no  insecticidal  properties 
present  in  any  particular  product  put  upon  the  market.  To  determine  by  how 
much  that  quantity  did  or  did  not  exceed  what  in  the  usual  course  of  careful 
manufacture  must  necessarily  be  introduced  into  it  would  often  be  a  very  com- 
plex problem  indeed.  It  is  easy  to  state  the  approximate  quantity  of  all  actually 
inert  constituents  in  the  product.  If  the  law  makes  everybody  state  it  no  con- 
ceivable harm  can  happen  to  anybody.  Under  any  other  construction  an  honest 
manufacturer  will  find  it  difficult  to  compete  with  one  not  so  scrupulous. 

During  the  course  of  the  trial,  claimant  came  to  recognize  the  force  of  the 
considerations  just  stated.  If  they  are  sound,  the  product  was  misbranded  in 
that  there  was  a  material  under-statement  of  the  quantity  of  water  in  it.  The 
claimant  has  therefore  consented  to  a  decree  against  it  on  that  ground  also. 

The  question  of  what  did  or  did  not  constitute  an  inert  substance  has  been 
heretofore  considered  in  this  court  in  the  case  of  United  States  v.  Thirty  Dozen 
Packages  Roach  Food,  202  Fed.,  271.  The  conclusions  there  reached  would 
seem  to  require  the  decree  for  which  the  Government  asks  and  to  which  the 
claimant  consents.  The  packages  seized  will  therefore  be  condemned  because 
they  were  misbranded  in  both  the  respects  alleged  in  the  libel. 

In  view  of  the  candid,  enlightened  and  public  spirited  action  which  the  claim- 
ant has  taken,  the  decree  of  condemnation  will  be  without  costs  to  either  side. 

C.  F.  Marvin,  Acting  Secretary  of  Agriculture. 

Washington,  D.  C,  July  15,  1914. 

108.  Misbranding  of  "  Kretol."    U.  S.  v.  The  Kretol  Co.    Plea  of  guilty.    Fine,  $25.     (I.  & 

P.  No.  204.    Dom.  No.  1415.) 

On  April  8,  1914,  the  United  States  attorney  for  the  District  of  Columbia,  act- 
ing upon  the  report  of  the  Secretary  of  Agriculture,  filed  information  in  the 
police  court  for  said  District  against  The  Kretol  Co.,  a  corporation,  alleging  the 
sale  and  offering  for  sale  in  the  District  of  Columbia  on  May  8,  1911,  of  a 
quantity  of  an  article  known  as  "  Kretol,"  which  was  misbranded  within  the 
meaning  of  The  Insecticide  Act  of  1910.  The  article  was  contained  in  bottles 
labeled  as  follows :  "  Non-Poisonous.  Non-Irritant.  Concentrated  Kretol.  A 
Disinfectant,  Antiseptic,  Germicide,  Insecticide,  Purifier  &  Cleanser.  Kretol 
Purifies  Everything.  The  Kretol  Company  239  North  Capitol  St.  Washington, 
D.  C."  Pamphlets  or  booklets  inclosing  each  bottle  of  the  article  contained  the 
following  words  and  statements :  "  Kretol  Purifies  Everything.  *  *  *  It  is 
non-poisonous,  non-explosive,  non-irritating,  non-corrosive,  and  therefore  safe 
to  have  about.  *  *  *  It  has  no  escharotic  action,  is  non-poisonous,  non- 
corrosive,  *  *  *  Kretol  possesses  a  distinct  advantage  over  all  its  com- 
petitors, in  that  it  is  absolutely  safe  to  have  about,  being  non-poisonous,  non- 
explosive,  non-corrosive,  and  non-irritant,  *  *  *  Non-Poisonous.  *  *  * 
It  is  not  poisonous.  *  *  *"  Cartons  containing  the  bottles  of  the  article  and 
the  pamphlets  or  booklets  bore  the  following  words  and  statements :  "  Kretol 
Concentrated.  The  Standard  Disinfectant,  Antiseptic,  Germicide,  Insecticide, 
Purifier,  Cleanser.  Kretol.  Non-Poisonous.  Non-Explosive.  Non-Irritant. 
Price  25  Cts.  The  Kretol  Company,  239  North  Capitol  St.  Washington,  D.  C. 
Exclusive  Owners  and  Manufacturers." 

Analysis  and  examination  of  a  specimen  of  the  article  in  the  United  States 
Department  of  Agriculture  showed  that  it  contained  ingredients  which  were 
poisonous,  irritating,  corrosive,  and  that  it  had  escharotic  action.  Misbranding 
of  the  article  was  alleged  in  the  information  in  that  it  was  an  insecticide  and 
fungicide,  and  the  words,  "  Non-Poisonous  "  and  "  Non-Irritant,"  borne  on  the  said 
bottles  of  the  article  and  on  the  said  cartons  inclosing  the  same,  and  the  words 
and  statements,  "  It  is  non-poisonous,"  "  non-irritating,"  "  non-corrosive,"  and  "  It 
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has  no  escharotic  action,"  borne  in  the  said  pamphlets  and  booklets,  were 
false  and  misleading  and  were  calculated  to  deceive  and  mislead  the  purchaser, 
in  that  they  conveyed  the  meaning  that  the  article  contained  no  ingredients 
and  substances  which  were  poisonous,  irritating,  or  corrosive,  and  that  the 
article  had  no  escharotic  action;  whereas,  in  truth  and  in  fact,  the  article  did 
contain  substances  and  ingredients  which  were  poisonous,  irritating,  and  cor- 
rosive, and  the  article  did  have  escharotic  action. 

On  April  8,  1914,  the  defendant,  The  Kretol  Co.,  having  entered  a  plea  of 
guilty,  the  court  imposed  a  fine  of  $25. 

C.  F.  Maevin,  Acting  Secretary  of  Agriculture. 

Washington,  D.  C,  July  15,  1914. 

109.  Adulteration  and  misbranding  of  "Sherwin-Williams  Bordeaux  Mixture  (Paste)."    U.  S. 
v.  The  Sherwin-Williams  Co.    Plea  of  nolo  contendere.     Fine,  $18  and  costs.     (I.  &  F. 

No.  159.    Dom.  No.  6940.) 

At  the  April  term,  1914,  of  the  District  Court  of  the  United  States  for  the 
Southern  District  of  Ohio,  Western  Division,  the  grand  jurors  of  the  United 
States  for  said  district  and  division,  acting  upon  the  report  of  the  Secretary 
of  Agriculture,  returned  an  indictment  against  The  Sherwin-Williams  Co.,  a 
corporation,  having  a  place  of  business  at  Cincinnati,  Ohio,  alleging  the  shipment 
and  delivery  for  shipment  on  February  28,  1912,  from  Cincinnati,  in  the  State 
of  Ohio,  to  Louisville,  in  the  State  of  Kentucky,  of  a  quantity  of  a  fungicide 
known  as  "Sherwin-Williams  Bordeaux  Mixture  (Paste),"  which  was  adul- 
terated and  misbranded  within  the  meaning  of  The  Insecticide  Act  of  1910.  The 
article  was  contained  in  packages  each  labeled  and  branded  as  follows:  "25 
Pounds  Net  Weight  Sherwin-Williams  Bordeaux  Mixture  (Paste).  Directions. 
*  *  *  Guaranteed  under  Insecticide  Act  of  1910.  Serial  No.  57.  Composi- 
tion, 10%  copper  hydrate,  30%  calcium  compounds,  60%  water.  The  Sherwin- 
Williams  Co.  Factories :  Cleveland,  Chicago,  Newark,  Montreal,  London,  Eng., 
Sales  Offices  and  Warehouses  in  Principles  Cities.    Made  in  U.  S.  A." 

Analysis  and  examination  of  specimens  of  the  article  in  the  United  States 
Department  of  Agriculture  showed  that  it  contained  copper  hydrate  in  a  propor- 
tion less  than  10  per  cent,  that  it  contained  water  in  a  proportion  greater  than 
60  per  cent,  and  that  the  package  contained  less  than  25  pounds  net  of  the 
article.  Adulteration  of  the  article  was  alleged  in  the  indictment  in  that  it 
was  a  fungicide,  and  that  its  strength  and  purity  fell  below  the  professed  stand- 
ard and  quality  under  which  it  was  sold  in  these  particulars:  (1)  That  the 
lrJbel  on  each  of  the  packages  bore  the  statement,  "  Composition,  *  *  *  60% 
water,"  whereas,  in  truth  and  in  fact,  said  fungicide  contained  water  in  a  quan- 
tity greater  than  60  per  cent,  said  water  being  an  inert  substance  which  does 
not  prevent,  destroy,  repel,  or  mitigate  fungi;  and  (2)  that  the  label  on  each  of 
the  packages  bore  the  statement,  "  Composition,  10%  copper  hydrate,"  whereas, 
in  truth  and  in  fact,  said  fungicide  contained  copper  hydrate  in  a  quantity  less 
than  10  per  cent,  said  copper  hydrate  being  a  substance  having  fungicidal 
properties.  Misbranding  of  the  article  was  alleged  in  that  it  was  a  fungicide, 
and  that  it  was  labeled  and  branded  so  as  to  deceive  and  mislead  the  pur- 
chaser thereof  in  these  particulars:  (1)  That  the  label  on  each  of  the  pack- 
ages bore  the  statement,  "  Composition,  *  *  *  60%  water,"  whereas,  in 
truth  and  in  fact,  said  fungicide  contained  water  in  a  quantity  greater  than  60 
per  cent;  (2)  that  the  label  on  each  of  the  packages  bore  the  statement.  "  Com- 
position, 10%  copper  hydrate,"  whereas,  in  truth  and  in  fact,  said  fungicide 
contained  copper  hydrate  in  a  quantity  less  than  10  per  cent;  (3)  that  the 
label  on  each  of  the  packages  bore  the  statement,  "  25  Pounds  Net  Weight 
Sherwin-Williams  Bordeaux  Mixture  (Paste),"  whereas,  in  truth  and  in  fact, 
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the  net  weight  of  the  contents  of  said  packages  was  less  than  25  pounds.  Mis- 
branding of  the  article  was  further  alleged  in  that  it  was  a  fungicide,  and  being 
in  package  form  and  the  contents  of  the  packages  being  stated  thereon  in  terms 
of  measure,  the  measure  of  said  contents  was  not  correctly  stated  on  the  out- 
side of  the  packages  in  this,  that  the  label  on  the  outside  of  the  packages  bore 
the  statement,  "  25  Pounds  Net  Weight  Sherwin-Williams  Bordeaux  Mixture 
(Paste),"  whereas,  in  truth  and  in  fact,  the  net  weight  of  the  contents  of  each 
of  the  packages  was  less  than  25  pounds. 

On  April  13,  1914,  the  defendant,  The  Sherwin-Williams  Co.,  having  entered 
a  plea  of  nolo  contendere,  the  court  imposed  a  fine  of  $10  and  costs. 

C.  F.  Marvin,  Acting  Secretary  of  Agriculture. 

Washington,  D.  C.?  July  15,  1914. 

110.  Adulteration  and  misbranding  of  "  Lee's  Lice  Killer."    U.  S.  v.  George  H.  Lee  Co. 
Plea  of  guilty.    Fine,  $10  and  costs.    (I.  &  F.  No.  214.    Dom.  No.  7429.) 

-On  May  6,  1914,  the  United  States  attorney  for  the  District  of  Nebraska, 
acting  upon  the  report  of  the  Secretary  of  Agriculture,  filed  information  in  the 
District  Court  of  the  United  States  for  said  district  against  George  H.  Lee 
Co.,  Omaha,  Nebr.,  a  corporation,  alleging  the  shipment  and  delivery  for  ship- 
ment, on  July  17,  1912,  from  Omaha,  in  the  State  of  Nebraska,  to  Shreveport,  in 
the  State  of  Louisiana,  of  a  quantity  of  an  article  contained  in  24  packages 
labeled  or  branded  "  Lee's  Lice  Killer,"  which  was  adulterated  and  misbranded 
within  the  meaning  of  The  Insecticide  Act  of  1910.  The  packages  of  the  article 
were  labeled  and  branded,  in  part,  as  follows :  "  Lee's  Lice  Killer  Sure  Death 
to  All  Vermin  on  Poultry,  Hogs  and  All  Domestic  Animals.  Lee's  Lice  Killer 
[Representation  of  fowls]  The  only  Lice  Killer  that  always  has  a  full  value 
and  which  is  prepared  exclusively  for  use  as  an  insecticide.  Lee's  Lice  Killer 
is  a  special  distillate  of  coal  tar  and  sulphur  products  prepared  with  particular 
attention  to  uniformity  of  strength  and  quality  and  the  preservation  and  re- 
tention of  insecticidal  gases  or  volatile  products  contained  within  the  fluid. 
Painted,  or  sprayed  on  poultry  roosts,  it  kills  not  only  all  lice  and  mites  by 
contact,  but  also  all  vermin  on  the  bodies  of  the  chickens  roosting  over  it.  The 
vapor  given  off  by  a  liquid  Lice  Killer  is  its  most  important  value.  Lee's 
Lice  Killer  is  the  original  and  only  Lice  Killer  that  always  has  a  full  value  and 
which  is  prepared  exclusively  for  use  as  an  insecticide.  *  *  *  Contains 
Water  (Inert)  Less  Than  3%.  Guaranteed  by  Geo.  H.  Lee  Co.  under  the 
Insecticide  Act  of  1910.  Serial  No.  314.  Manf'd  by  Geo.  H.  Lee  Co.  Omaha, 
Neb.  Directions  For  Use.  *  *  *  For  Hogs.  *  *  *  Lee's  Lice  Killer  is 
a  positive  preventive  of  cholera,  worms  and  disease.  For  Fruit-Trees. — Dip 
corn-cobs  or  pieces  of  cloth  in  Lee's  Lice  Killer  and  hang  among  the  branches 
during  budding  and  blossoming  season.  Resaturate  once  a  week  by  means  of  a 
can  tied  to  the  end  of  a  pole.  Paint  a  ring  around  the  trunk  near  the  ground 
to  keep  off  crawlers." 

Analysis  and  examination  of  a  specimen  of  the  article  in  the  United  States 
Department  of  Agriculture  showed  that  it  contained  water  in  a  proportion 
greater  than  3  per  cent;  that  it  was  not  sure  to  cause  death  to  all  vermin  on 
poultry,  hogs,  and  all  domestic  animals;  that  it  was  not  the  only  lice  killer 
that  had  a  full  value  and  which  was  prepared  exclusively  for  use  as  an  in- 
secticide; that  when  painted  or  sprayed  on  poultry  roosts  it  would  not  kill  all 
vermin  on  the  chickens  roosting  over  it;  that  the  application  of  the  article  to 
fruit  trees  by  dipping  corncobs  or  pieces  of  cloth  in  the  article  and  hanging 
them  among  the  branches  during  budding  and  blossoming  season,  resaturating 
once  a  week,  and  painting  rings  around  the  trunks  near  the  ground,  would  be 
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ineffectual  in  protecting  the  trees  from  attacks  of  insects;  and  that  the  article 
was  not  a  positive  preventive  of  cholera,  worms,  and  disease  in  hogs. 

Adulteration  of  the  article  was  alleged  in  the  information  in  that  it  was  an 
insecticide,  and  that  its  strength  and  purity  fell  below  the  professed  standard 
or  quality  under  which  it  was  sold,  in  this,  that  the  labels  on  the  packages 
bore  the  statement,  "Contains  Water  (Inert)  Less  Than  3%,"  and  the  article 
was  sold  by  the  George  H.  Lee  Co.  under  the  professed  standard  or  quality 
that  it  contained  less  than  3  per  cent  water,  said  water  being  an  inert  substance 
which  does  not  prevent,  destroy,  repel,  or  mitigate  insects;  whereas  in  fact 
and  in  truth  the  article  contained  more  than  3  per  cent  water. 

Misbranding  of  the  article  was  alleged  in  that  it  was  an  insecticide  and 
that  the  labels  on  the  packages  bore  statements  regarding  the  article,  and  that 
the  article  was  labeled  or  branded  so  as  to  deceive  or  mislead  the  purchaser, 
in  the  following  particulars:  (1)  That  the  labels  on  the  packages  bore  the 
statement,  "  Lee's  Lice  Killer.  Sure  Death  to  All  Vermin  on  Poultry,  Hogs 
and  All  Domestic  Animals,"  whereas,  in  fact  and  in  truth,  the  article  was  not 
sure  to  cause  death  to  all  vermin  on  poultry,  hogs,  and  all  domestic  animals; 
(2)  that  the  labels  on  the  packages  bore  the  statement,  "  Lee's  Lice  Killer. 
The  only  lice  killer  that  always  has  a  full  value  and  which  is  prepared  ex- 
clusively for  use  as  an  insecticide,"  whereas,  in  fact  and  in  truth,  the  article 
was  not  the  only  lice  killer  that  had  a  full  value  and  which  was  prepared 
exclusively  for  use  as  an  insecticide;  (3)  that  the  labels  on  the  packages  bore 
the  statement,  "  Lee's  Lice  Killer  *  *  *  Painted  or  sprayed  on  poultry 
roosts,  it  kills  not  only  all  lice  and  mites  by  contact,  but  also  all  vermin  on  the 
bodies  of  the  chickens  roosting  over  it,"  whereas,  in  fact  and  in  truth,  when 
painted  or  sprayed  on  poultry  roosts  the  article  would  not  kill  all  vermin  on 
the  chickens  roosting  over  it;  (4)  that  the  labels  on  the  packages  bore  the 
statements,  "  The  vapor  given  off  by  a  liquid  lice  killer  is  its  most  important 
value.  Lee's  Lice  Killer  is  the  original  and  only  liquid  lice  killer  that  always 
has  a  full  value  and  which  is  prepared  exclusively  for  use  as  an  insecticide," 
whereas,  in  fact  and  in  truth,  the  most  important  value  of  all  or  the  greater 
number  of  liquid  lice  killers  does  not  consist  in  the  quality  of  giving  off  vapor, 
and  the  said  article  was  not  the  original  and  only  liquid  lice  killer  that  always 
had  full  value,  and  was  not  the  only  liquid  lice  killer  prepared  exclusively  for 
use  as  an  insecticide;  (5)  that  the  labels  on  the  packages  bore  the  statements, 
»  For  Fruit  Trees. — Dip  corn-cobs  or  pieces  of  cloth  in  Lee's  Lice  Killer  and 
hang  among  the  branches  during  budding  and  blossoming  season.  Resaturate 
once  a  week  by  means  of  a  can  tied  to  the  end  of  a  pole.  Paint  a  ring  around 
the  trunk  near  the  ground  to  keep  off  crawlers,"  said  statements  indicating 
and  conveying  the  meaning  that  the  article  if  applied  to  fruit  trees  according 
to  said  methods  would  protect  them  from  attacks  of  insects,  whereas,  in  fact 
and  in  truth,  the  article  applied  to  fruit  trees  according  to  such  methods  would 
be  ineffectual  in  protecting  them  from  attacks  of  insects;  (6)  that  the  labels 
on  the  packages  bore  the  statement,  "Contains  Water  (Inert)  Less  Than  3%," 
whereas,  in  fact  and  in  truth,  the  article  did  not  contain  water  in  an  amount 
less  than  3  per  cent  thereof,  but  contained  water  in  an  amount  greater  than  3 
per  cent  thereof;  (7)  that  the  labels  on  the  packages  bore  the  statement, 
"  For  Hogs. — *  *  *  Lee's  Lice  Killer  is  a  positive  preventive  of  cholera, 
worms,  and  disease,"  whereas,  in  fact  and  in  truth,  it  was  not  a  positive  pre- 
ventive of  cholera,  worms,  and  disease  in  hogs.  Misbranding  of  the  article  was 
alleged  further  in  that  it  was  an  insecticide,  and  that  it  consisted  partially  of 
an  inert  substance,  to  wit,  water,  which  substance  does  not  prevent,  destroy, 
repel,  or  mitigate  insects,  and  the  percentage  amount  of  said  inert  ingredient 
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was  not  correctly  stated  on  the  labels  on  the  packages,  nor  were  the  names 
and  percentage  amounts  of  each  and  every  ingredient  having  insecticidal 
properties  and  the  total  percentage  of  inert  ingredients  of  the  insecticide  stated 
on  said  labels. 

On  May  8,  1914,  the  defendant,  George  H.  Lee  Co.,  having  entered  a  plea  of 
guilty,  the  court  imposed  a  fine  of  $10  and  costs. 

C.  F.  Marvin,  Acting  Secretary  of  Agriculture. 
Washington,  D.  C,  July  15,  1914. 

111.  Misbranding  of  "  Mexican  Brand  Hair  Tonic  and  Nit  Killer."    U.  S.  v.  L.  A.  Hogg. 

Plea  of  guilty.    Fine,  $10.    (I.  &  F.  No.  190.    Dom.  No.  7265.) 

On  April  3,  1914,  the  United  States  attorney  for  the  Western  District  of  New 
York,  acting  upon  the  report  of  the  Secretary  of  Agriculture,  filed  information 
in  the  District  Court  of  the  United  States  for  said  district  against  L.  A.  Hogg, 
Buffalo,  N.  Y.,  doing  business  under  the  name  of  the  Mexican  Roach  Food  Co., 
alleging  the  shipment  and  delivery  for  shipment,  on  August  31,  1912,  from 
Buffalo,  in  the  State  of  New  York,  to  Pittsburgh,  in  the  State  of  Pennsylvania, 
of  a  quantity  of  an  article  designated  as  "  Mexican  Brand  Hair  Tonic  and  Nit 
Killer,"  which  was  misbranded  within  the  meaning  of  The  Insecticide  Act  of 
1910.  The  article  was  contained  in  cartons  and  bottles  each  labeled  and 
branded  as  follows :  "  Mexican  Brand  Hair  Tonic  and  Nit  Killer.  Contains  4% 
alcohol.  Kills  Nits  and  Parasites  in  the  Hair.  Price  15  Cents.  Manufactured 
and  Guaranteed  by  Mexican  Roach  Food  Co.,  Buffalo,  N.  Y." 

Analysis  of  a  specimen  of  the  article  in  the  United  States  Department  of 
Agriculture  showed  that  it  consisted  partially  of  an  inert  substance,  namely, 
water,  which  does  not  prevent,  destroy,  repel,  or  mitigate  insects.  Misbranding 
of  the  article  was  alleged  in  the  information  in  that  it  was  an  insecticide,  and 
that  it  consisted  partially  of  an  inert  substance,  to  wit,  water,  which  substance 
does  not  prevent,  destroy,  repel,  or  mitigate  insects,  and  the  name  and  the  per- 
centage amount  of  the  said  inert  ingredient  were  not  stated  on  the  labels,  nor  in 
lieu  of  the  name  and  the  percentage  amount  of  the  said  inert  ingredient,  were 
the  names  and  the  percentage  amounts  of  each  and  every  ingredient  of  the 
insecticide  having  insecticidal  properties  and  the  total  percentage  of  the  inert  in- 
gredients of  the  insecticide  stated  on  the  labels. 

On  May  12,  1914,  the  defendant,  L.  A.  Hogg,  entered  a  plea  of  guilty,  and 
the  court  imposed  a  fine  of  $10. 

C.  F.  Mabvin,  Acting  Secretary  of  Agriculture. 

Washington,  D.  C,  July  15,  1914. 

112.  Adulteration  and  misbranding  of  "Sherwin-Williams  Bordeaux  Mixture  (Paste)."    U.  S. 

v.  The  Sherwin-Williams  Co.    Plea  of  guilty.    Fine,  $25  and  costs.    (I.  &  F.  No.  48. 

Dom.  No.  503.) 

On  March  30,  1914,  the  United  States  attorney  for  the  Northern  District  of 
Illinois,  acting  upon  the  report  of  the  Secretary  of  Agriculture,  filed  informa- 
tion in  the  District  Court  of  the  United  States  for  said  district  against  the 
Sherwin-Williams  Co.,  Chicago,  111.,  a  corporation,  alleging  the  shipment,  on 
March  31,  1911,  from  Chicago,  in  the  State  of  Illinois,  to  Omaha,  in  the  State 
of  Nebraska,  of  a  quantity  of  an  article  known  as  "  Sherwin-Williams  Bordeaux 
Mixture  (Paste),"  which  was  adulterated  and  misbranded  within  the  meaning 
of  The  Insecticide  Act  of  1910.  The  article  was  contained  in  jars  each  labeled 
and  branded  as  follows:  "One  [scratched  out  and  word  'Five'  written  in  ink] 
pound  net  weight  Sherwin-Williams  Bordeaux  Mixture  (Paste)  Poison  [Skull 
and  cross-bones]  Antidote — *  *  *  Directions — *  *  *  Sold  for  insecti- 
cide purposes.   The  Sherwin-Williams  Co.,  Factories:   Cleveland,  Chicago, 
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Newark,  Montreal,  London,  Eng.  Sales  Offices  and  Warehouses  in  principal 
cities.  Protect  against  freezing.  Guaranteed  under  insecticide  act  of  1910. 
Serial  No.  57.  Composition:  10%  Copper  Hydrate,  30%  Calcium  Compounds, 
60%  Water.    513  C  111  924     Made  in  U.  S.  A." 

Analysis  of  a  specimen  of  the  article  in  the  United  States  Department  of 
Agriculture  showed  that  it  contained  copper  hydrate  in  a  proportion  much  less 
than  10  per  cent,  to  wit,  8.29  per  cent.  Adulteration  of  the  article  was  alleged 
in  the  information  in  that  it  was  an  insecticide  and  fungicide,  and  that  the 
label  purported  to  state  that  it  contained  not  less  than  10  per  cent  of  copper 
hydrate,  whereas  in  truth  and  in  fact  it  did  not  contain  10  per  cent  of  copper 
hydrate  but  contained  a  much  less  amount  of  copper  hydrate,  to  wit,  8.29  per 
cent.  Misbranding  of  the  article  was  alleged  in  that  it  was  an  insecticide  and 
fungicide,  and  the  labels  on  the  packages  were  false  and  misleading  in  that  they 
purported  to  state  that  the  article  contained  not  less  than  10  per  cent  of  copper 
hydrate,  whereas,  in  truth  and  in  fact,  the  article  did  not  contain  10  per  cent  of 
copper  hydrate,  but  contained  a  much  less  amount  of  copper  hydrate. 

On  May  14,  1914,  the  defendant,  the  Sherwin-Williams  Co.,  entered  a  plea  of 
guilty,  and  the  court  imposed  a  fine  of  $25  and  costs. 

C.  F.  Marvin,  Acting  Secretary  of  Agriculture. 

Washington,  D.  C,  July  15,  1914. 

113.  Misbranding  of  "  Huntsman's  Phosphorous  Paste."  U.  S.  v.  A.  Huntsman.  Plea  of 
guilty.  Fine,  $25.  (I.  &  F.  No.  217.  Dom.  No.  7472.) 
On  May  16,  1914,  the  United  States  attorney  for  the  District  of  Nebraska, 
acting  upon  the  report  of  the  Secretary  of  Agriculture,  filed  information  in 
the  District  Court  of  the  United  States  for  said  district  against  A.  Huntsman, 
Hebron,  Nebr.,  alleging  the  shipment  and  delivery  for  shipment,  on  June  19, 
1912,  from  Hebron,  in  the  State  of  Nebraska,  to  Kansas  City,  in  the  State  of 
Missouri,  of  a  quantity  of  an  article  called  "  Huntsman's  Phosphorous  Paste," 
which  was  misbranded  within  the  meaning  of  The  Insecticide  Act  of  1910.  The 
article  was  contained  in  packages  labeled  and  branded  as  follows:  "Hunts- 
man's Phosphorous  Paste.  Poison  [Representation  of  skull  and  cross  bones] 
Poison.  [Representation  of  rats]  Directions.  Spread  on  bread,  meat,  cheese, 
sweet  potatoes  or  whatever  they  like.  Made  only  by  A.  Huntsman,  Hebron, 
Nebr.  A  paste  that  will  not  spoil  and  guaranteed  to  exterminate  roaches,  rats, 
mice,  gophers  and  other  vermin.  Dogs,  cats,  chickens  and  stock  are  safe  from 
its  use  as  they  do  not  eat  enough  to  harm  them.  Rats  leave  the  house  or 
premises  to  die,  hence  no  stench.  The  only  paste  that  spreads  on  bread  without 
crumbling  it.  Sent  by  mail  if  your  druggist  won't  order  from  his  jobber. 
For  25  cents."  Each  package  was  accompanied  by  a  circular  containing, 
among  other  things,  the  statement,  "  Domestic  animals  will  not  eat  it,  unless 
starved  to  it,  and  then  it  has  no  effect  on  them."  Misbranding  of  the  article 
was  alleged  in  the  information  in  that  it  was  an  insecticide,  and  the  statement 
on  the  labels  on  the  packages,  "A  paste  that  will  not  spoil  and  guaranteed  to 
exterminate  roaches,  rats,  mice,  gophers  and  other  vermin,"  and  the  statement 
in  the  circulars  accompanying  the  packages  to  the  effect  that  domestic  animals 
would  not  eat  the  article  unless  starved  to  it  and  then  it  would  have  no  effect 
on  them,  were  false  and  misleading  and  were  calculated  to  deceive  and  mis- 
lead the  purchaser  of  the  article  into  the  belief  that  it  would  exterminate  all 
vermin,  and  that  the  article  would  have  no  poisonous  effect  on  domestic  animals 
if  it  were  eaten  by  them,  whereas,  in  fact  and  in  truth,  it  would  not  be  effective 
in  the  extermination  of  all  vermin,  and  would  have  a  poisonous  effect  on 
domestic  animals  if  eaten  by  them.  Misbranding  of  the  article  was  alleged 
further,  in  that  it  was  an  insecticide  other  than  Paris  greens  and  lead  arse- 
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nates,  and  that  it  consisted  partially  of  inert  substances,  to  wit,  substances 
other  than  phosphorous,  which  substances  do  not  prevent,  destroy,  repel,  or 
mitigate  insects,  and  the  names  and  percentage  amounts  of  each  and  every  one 
of  said  inert  ingredients  were  not  stated  on  the  labels  on  the  packages  con- 
taining the  article,  nor,  in  lieu  of  the  names  and  percentage  amounts  of  the 
inert  ingredients,  were  the  names  and  percentage  amounts  of  each  and  every 
ingredient  of  the  article  having  insecticidal  properties  and  the  total  percentage 
of  the  inert  ingredients  present  stated  on  the  labels  on  the  packages  containing 
the  article. 

On  May  20,  1914,  the  defendant,  A.  Huntsman,  entered  a  plea  of  guilty,  and 
the  court  imposed  a  fine  of  $25. 

C.  F.  Marvin,  Acting  Secretary  of  Agriculture. 
Washington,  D.  C,  July  15,  1914. 
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